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AGENDA REPORT 
BUDGET COMMITTEE 

 

AGENDA CATEGORY: BUDGET RESOLUTION ITEM NO:  
 

ORIGINATING DEPARTMENT: BUDGET OFFICE 
 
DATE ACTION REQUESTED: 04/14/2015  DATE ACTION TAKEN:    
  
ISSUE: Adopt a supplemental budget within General Fund Assessor department and the 
Risk Management Fund. 
 
BACKGROUND & CONCLUSIONS: The Budget Committee approved a higher cost of 
living adjustment for the Assessor than what was originally budgeted.  This supplemental 
budget reallocates expenditures to accommodate the increased personnel costs.        
 
FISCAL IMPACT: General Fund, no fiscal impact; Risk Management Fund increased 
revenues and expenditures of $13.00. 
 
RECOMMENDED MOTION:   Approve the supplemental budget as outlined in the attached 
document for changes to the General Fund, Assessor department, no fiscal impact; and the 
Risk Management Fund, fiscal impact increased revenues and expenditures of $13.00. 
 
DEPARTMENT HEAD APPROVAL:           

BUDGET OFFICER APPROVAL:           
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Resolution # __________________
KLAMATH COUNTY
BUDGET TRANSFER/RESOLUTION JE# _________________________

POSTED BY: ________ Date: _____________
DATE: 4/1415

DEPARTMENT: Finance SIGNATURE:

BUDGET NUMBER LINE ITEM NAME INCREASE DECREASE

1000-1020-1021-1000-50110 Elected Official Compensation $674.00

1000-1020-1021-1000-51100 FICA $52.00

1000-1020-1021-1000-51400 Retirement - General $114.00

1000-1020-1021-1000-51570 Workmans Compensation $13.00

1000-1020-1021-1000-67010 Mgmt Travel & Training $853.00

6030-1515-1517-1500-43970 Revenues - Workers Comp $13.00

6030-1515-1517-1500-61170 Claims - Workers Compensation $13.00

TOTAL $879.00 $853.00

REASON FOR TRANSFER: The Budget Committee approved a higher cost of living adjustment for the 

Assessor than what was originally budgeted.  This supplemental budget reallocates expenditures to accommodate the

increased personnel costs.

THEREFORE, BE IT RESOLVED THAT THE FORGOING HEREBY IS 
APPROVED ___________ DISAPPROVED ________THIS ___________ DAY OF__________, 2015

BUDGET COMMITTEE MEMBERS

CHAIRMAN COMMISSIONER COMMISSIONER

LAY MEMBER LAY MEMBER COMMISSIONER
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$15.25

Department Status Title FTE Benefit Group Union
Current 
Grade

Current
Step

Total Wages 
w/COLA Unemployment FICA/Medicare

KCWC-
WCOMP WC

Medical
CAP

HRA/VEBA 
(Wages)

Life
Insurance STD

Retirement/PERS 
Amount

Grand Total 
w/Benefits

51560 51100 51570 51200 51300 51310 51330 51340 51400/51410
Assessor Filled Assessor 1.0000 Elected Official Non-Union AS01 1 $68,165.91 $0.000 $5,214.69 $1,363.32 $34.58 $11,100.00 $0.00 $58.08 $0.00 $11,588.20 $97,524.79
Assessor Vacant Office Manager 1.0000 Full-time Non-Union Non-Union UF21 1 $38,547.47 $674.58 $2,948.88 $770.95 $26.53 $11,100.00 $0.00 $14.28 $183.00 $6,553.07 $60,818.77
Assessor Filled Sr. Sales Analyst 1.0000 Full-time Local 121 Local 121 LH23 4 $55,422.17 $969.89 $4,239.80 $1,108.44 $34.32 $11,100.00 $0.00 $14.28 $183.00 $9,421.77 $82,493.67
Assessor Filled Property Appraiser III 1.0000 Full-time Local 121 Local 121 LH23 2 $53,047.55 $928.33 $4,058.14 $1,060.95 $34.58 $11,100.00 $0.00 $14.28 $183.00 $9,018.08 $79,444.92
Assessor Filled Assessment Specialist 1.0000 Full-time Local 121 Local 121 LH14 5 $37,864.33 $662.63 $2,896.62 $757.29 $34.58 $11,100.00 $0.00 $14.28 $183.00 $6,436.94 $59,949.67
Assessor Filled Property Appraiser I 1.0000 Full-time Local 121 Local 121 LH18 1 $39,223.39 $686.41 $3,000.59 $784.47 $34.58 $11,100.00 $0.00 $14.28 $183.00 $6,667.98 $61,694.70
Assessor Vacant Property Appraiser II 1.0000 Full-time Local 121 Local 121 LH21 1 $44,244.46 $774.28 $3,384.70 $884.89 $34.58 $11,100.00 $0.00 $14.28 $183.00 $7,521.56 $68,141.76
Assessor Filled Property Appraiser II 1.0000 Full-time Local 121 Local 121 LH21 2 $46,479.63 $813.39 $3,555.69 $929.59 $34.58 $11,100.00 $0.00 $14.28 $183.00 $7,901.54 $71,011.71
Assessor Filled Property Appraiser III 1.0000 Full-time Local 121 Local 121 LH23 1 $52,263.03 $914.60 $3,998.12 $1,045.26 $34.58 $11,100.00 $0.00 $14.28 $183.00 $8,884.72 $78,437.59
Assessor Filled Assessment Specialist 0.5000 .5000 Full-time Local 121 Local 121 LH14 7 $19,878.25 $347.87 $1,520.69 $397.57 $17.29 $5,550.00 $0.00 $7.14 $91.50 $3,379.30 $31,189.61
Assessor Filled Assessment Specialist 1.0000 Full-time Local 121 Local 121 LH14 5 $37,986.99 $664.77 $2,906.00 $759.74 $34.58 $11,100.00 $0.00 $14.28 $183.00 $6,457.79 $60,107.16
Assessor Filled Assessment Specialist 1.0000 Full-time Local 121 Local 121 LH14 2 $32,781.04 $573.67 $2,507.75 $655.62 $34.58 $11,100.00 $0.00 $14.28 $183.00 $5,572.78 $53,422.73
Assessor Filled Assessment Specialist 1.0000 Full-time Local 121 Local 121 LH14 7 $39,756.51 $695.74 $3,041.37 $795.13 $34.58 $11,100.00 $0.00 $14.28 $183.00 $6,758.61 $62,379.22

12.5000 $565,660.76 $8,706.16 $43,273.05 $11,313.22 $423.98 $138,750.00 $0.00 $222.30 $2,104.50 $96,162.33 $866,616.30

GIS Filled Sr. GIS Analyst 1.0000 Full-time Local 121 Local 121 LH27 7 $75,025.06 $1,312.94 $5,739.42 $1,500.50 $34.58 $11,100.00 $0.00 $14.28 $183.00 $12,754.26 $107,664.04
GIS Filled GIS Planner 0.5000 .5000 Local 121 Local 121 LH18 7 $24,165.10 $422.89 $1,848.63 $483.30 $17.29 $5,550.00 $0.00 $7.14 $91.50 $4,108.07 $36,693.92

1.5000 $99,190.16 $1,735.83 $7,588.05 $1,983.80 $51.88 $16,650.00 $0.00 $21.42 $274.50 $16,862.33 $144,357.96

$14.00 $664,850.92 $10,441.99 $50,861.10 $13,297.02 $475.86 $155,400.00 $0.00 $243.72 $2,379.00 $113,024.66 $1,010,974.26
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41 Or. Op. Atty. Gen. 461, 1981 WL 151697 (Or.A.G.)

Office of the Attorney General
State of Oregon

Opinion No. 8027

May 14, 1981

The Honorable Eldon Johnson
State Representative

QUESTION PRESENTED
May a home rule county charge a fee to a special district or city within the county, for services
performed by a county treasurer as required by ORS 208.210 to 208.228?

ANSWER GIVEN
No.

DISCUSSION

ORS 208.210 to 208.228 require a county treasurer to receive, manage and disburse money for
payment of principal and interest on bonds issued by a special district or city. We are asked
whether a home rule county can charge a fee for these services of its treasurer required by
law. We conclude that it cannot.

In City of Banks v. Washington County, 29 Or App 495, 564 P2d 720 (1977), a ‘home rule’
county (that is, a county having a charter adopted pursuant to Art VI, sec 10, Oregon Constitu-
tion) sought to charge taxing districts within the county for the cost of assessment and collec-
tion of taxes due them.

The court referred constantly to Art IX, sec 1, Oregon Constitution, requiring uniform laws
for collection of taxes, in holding the county had no authority to charge for tax collection.
However, its reasoning would apply to any duty which a statute requires a county to perform
for another political subdivision:
‘The Home Rule Clause of the Oregon Constitution permits county legislation in matters
of county concern such as internal organization and assignment of duties among county
officers, but it does not diminish in any way the responsibility of the county as adminis-
trative agent of the state for performance of assigned state functions, see Etter, Home Rule
in Oregon, 46 Or L Rev 251, 279–80 (1967), such as tax assessment, collection and dis-
bursement.’ 29 Or App at 501–502. (Footnote omitted.)

In that part of the article cited by the court, the author says:
‘In contrast to the home-rule county's power to prescribe its governmental structure stands

Page 1
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its lcak of power to avoid functions that the state prescribes for its officers. The fourth sen-
tence of the county home-rule amendment, rephrased in the interests of lucidity, states:
‘Such officers shall among them exercise all the powers and perform all the duties, as dis-
tributed by the county charter or by its authority, [that are] now or hereafter granted to or
imposed upon any county officer by the Constitution or laws of this state.’
‘. . ..
‘This requirement . . . reflects the traditional subordinate status of the county as an agency
of the state. States originally set up counties largely to help administer state affairs and
have traditionally relied on them as devices for decentralized state administration.’ 46 Or
L Rev at 279–80. (Footnote omitted.)

If a fee is to be charged, it must be established or authorized by state statute. As the court said
in City of Banks, supra at 503:
‘This is not to say that user charges are constitutionally impermissible, but rather that cost
bearing for the system is a subject for state, not county, legislation. Nor is this to say that
variation to fit local conditions would necessarily be impermissible, but rather that this is a
subject for general laws, not county ordinances.’

*2We conclude that a ‘home rule’ county may not charge a special district or city for services
required by law to be performed by the county treasurer under ORS 208.210 to 208.220.

Dave Frohnmayer
Attorney General

41 Or. Op. Atty. Gen. 461, 1981 WL 151697 (Or.A.G.)

END OF DOCUMENT
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Court of Appeals of Oregon.

The CITY OF BANKS, Respondent,

v.

WASHINGTON COUNTY, a political subdivision

of the State of Oregon, Virginia Dagg, J. Allan Pa-

terson, Ray Miller, Michael Shepherd, Richard C.

Heisler, Daniel O. Potter, Don Mason, and Fred

Leutwyler, Appellants.

TUALATIN RURAL FIRE PROTECTION DIS-

TRICT, WASHINGTON COUNTY, Oregon,

Washington County Rural Fire Protection District,

Respondents,

v.

WASHINGTON COUNTY, Oregon, Virginia

Dagg, as County Commissioner of Washington

County, Oregon Richard C. Heisler, as County

Commissioner of Washington County, Oregon, Ray

Miller, as County Commissioner of Washington

County, Oregon, J. Allan Paterson, as County Com-

missioner of Washington County, Oregon, Michael

Shepherd, as County Commissioner of Washington

County, Oregon, Donald W. Mason, as Director of

the Department of Assessment and Taxation of

Washington County, Oregon, and Fred O. Leut-

wyler, as Director of the Department of Finance

and Administration of Washington County, Oregon,

Appellants.

SCHOOL DISTRICT NO. 48, WASHINGTON

COUNTY, Oregon, Forest Grove School District

15, Washington County, Oregon, Hillsboro School

District 7, Washington County, Oregon, School

District 88J, Washington County, Oregon

(Sherwood), and School District 23J, Washington

County, Oregon (Tigard), Respondents,

v.

WASHINGTON COUNTY, Oregon, Virginia

Dagg, as County Commissioner of Washington-

County, Oregon, Richard C. Heisler, as County

Commissioner of WashingtonCounty, Oregon, Ray

Miller, as County Commissioner of Washington

County,Oregon, J. AllanPaterson, as County Com-

missioner of Washington County, Oregon, Mi-

chaelShepherd, as County Commissioner of Wash-

ington County, Oregon, Donald W. Mason,as Dir-

ector of the Department of Assessment and Taxa-

tion of Washington County,Oregon, and Fred

O.Leutwyler, as Director of the Department of Fin-

ance and Administration ofWashington County,

Oregon, Appellants.

Janny H. BOTTOMLEY, Charles Furchner, Paula

Furchner, Paul A. Rubeck, Grace M. Rubeck,

Robert E. Schneider, Jane Ann Schneider, and

Mary E. Buerke, on behalf of themselves and all

other taxpayers of Washington County, Oregon,

Respondents,

v.

WASHINGTON COUNTY, a political subdivision

of the State of Oregon, Virginia Dagg, as Chairman

of the Board of County Commissioners of Wash-

ington County, Ray Miller, as County Commission-

er of Washington County, J. Allan Paterson, as

Commissioner of Washington County, Don Mason,

Director of the Department of Assessment and Tax-

ation of Washington County, Fred Leutwyler, Dir-

ector of the Department of Finance and Administra-

tion of Washington County, and Lawrence Derr,

County Counsel of Washington County, John J.

Lobdell, as Director of the Department of Revenue

of the State of Oregon, Appellants.

Submitted on Record and Briefs March 31, 1977.

Decided May 23, 1977.

Orders were obtained from the Circuit Court,

Washington County, J. S. Bohannon, J., by ad

valorem taxpayers and ad valorem tax supported

governmental entities within a county, declaring a

county ordinance unconstitutional. Consolidated

appeals were taken. The Court of Appeals, Tanzer,

J., held that: (1) legislative assignment of adminis-

trative and fiscal responsibility for ad valorem tax

assessment and collection to counties was valid as

matter of dominant state concern under state consti-

tutional provision, and the home rule clause of the

Constitution did not authorize the county to transfer

564 P.2d 720 Page 1
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its fiscal responsibility thereunder; (2) the ordin-

ance, authorizing the county to charge costs of as-

sessment and taxation to each taxing district within

the county on a pro rata basis and requiring each

district either to pay a fee annually or authorize the

county to hold back the fee from revenues prior to

disposition was beyond authority of the county to

enact.

Affirmed.

West Headnotes

[1] Taxation 371 2013

371 Taxation

371I In General

371k2013 k. Power of Legislature in General.

Most Cited Cases

(Formerly 371k25)

Constitutional provision that legislative as-

sembly shall, and people through initiative may,

provide by law uniform rules of assessment and

taxation designates substantive law of assessment

and taxation not only as subject of state concern but

as subject of state mandated responsibility, and

such assignment of responsibility is implicit grant

of authority to legislate the mechanism for its ac-

complishment. Const. art. 9, § 1.

[2] Taxation 371 2016

371 Taxation

371I In General

371k2015 Delegation of Power

371k2016 k. In General. Most Cited Cases

(Formerly 371k28)

Constitutional mandate for “general laws” for

levy and collection of taxes includes authority to

assign by statute administrative responsibility to

such agencies of government as legislature deems

appropriate, including authority to assign fiscal re-

sponsibility for those administrative functions.

Const. art. 9, § 1.

[3] Counties 104 140

104 Counties

104VI County Expenses and Charges and Stat-

utory Liabilities

104k140 k. Liabilities Specially Imposed by

Statute. Most Cited Cases

Under statutes, counties must bear cost of as-

sessment and collection of ad valorem taxes. ORS

259.230, 305.005-312.990, 305.090, 308.005 et

seq., 308.061(1), 311.005 et seq., 311.105(1)(f),

311.255, 311.395, 311.395(4); Const. art. 9, § 1.

[4] Taxation 371 2802

371 Taxation

371III Property Taxes

371III(K) Collection and Enforcement

Against Persons or Personal Property

371III(K)1 In General

371k2802 k. Statutory Provisions.

Most Cited Cases

(Formerly 371k545)

Purpose of change to system whereby county

tax collector must collect taxes of all districts with-

in county as well as those of county itself was to

promote efficiency by reduction of duplication

among units of government. ORS 259.230,

305.005-312.990, 305.090, 308.005 et seq.,

308.061(1), 311.005 et seq., 311.255; Const. art. 9,

§ 1.

[5] Taxation 371 2076

371 Taxation

371III Property Taxes

371III(A) In General

371k2075 Delegation of Power

371k2076 k. In General. Most Cited

Cases

(Formerly 371k28)

Legislature has assigned to counties as agents

of state the responsibility of assessment and collec-

tion of ad valorem taxes, and given to them author-
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ity to defray their operating expenses by taxation,

and such action was within the authority of the le-

gislature. ORS 259.230, 305.005-312.990, 305.090,

308.005 et seq., 308.061(1), 310.020, 311.005 et

seq., 311.065, 311.255; Const. art. 9, § 1.

[6] Counties 104 21.5

104 Counties

104II Government

104II(A) Organization and Powers in Gener-

al

104k21.5 k. Governmental Powers in

General. Most Cited Cases

(Formerly 104k211/2, 104k21)

Taxation 371 2100

371 Taxation

371III Property Taxes

371III(B) Laws and Regulation

371III(B)3 Constitutional Requirements

and Restrictions

371k2100 k. In General. Most Cited

Cases

(Formerly 371k37)

Home rule clause of State Constitution permits

county legislation in matters of county concern

such as internal organization and assignment of du-

ties among county officers, but does not diminish in

any way responsibility of county as administrative

agent of state for performance of assigned state

functions such as tax assessment, collection and

disbursement. Const. art. 6, § 10; art. 9, § 1.

[7] Taxation 371 2089

371 Taxation

371III Property Taxes

371III(B) Laws and Regulation

371III(B)2 Statutory Provisions, Ordin-

ances, and Administrative Regulation

371k2089 k. Validity. Most Cited

Cases

(Formerly 371k28)

Taxation 371 2100

371 Taxation

371III Property Taxes

371III(B) Laws and Regulation

371III(B)3 Constitutional Requirements

and Restrictions

371k2100 k. In General. Most Cited

Cases

(Formerly 371k37)

Legislative assignment of administrative and

fiscal responsibility for ad valorem tax assessment

and collection to counties was valid as matter of

dominant state concern under state constitutional

provision, and home rule clause of Constitution did

not authorize county to transfer its fiscal responsib-

ility thereunder; county ordinance authorizing

county to charge costs of assessment and taxation

to each taxing district within county on pro rata

basis and requiring each district either to pay fee

annually or authorize county to hold back fee from

revenues prior to disposition was beyond authority

of county to enact. ORS 305.005-312.990, 305.090,

308.005 et seq., 308.061(1), 311.005 et seq.,

311.105(1)(f), 311.255; Const. art. 6, § 10; art. 9, §

1.

*496 **722 Lawrence R. Derr, County Counsel for

Washington County, Hillsboro, filed the briefs for

appellants. With him on the appellants' brief were

John M. Junkin and John H. Holloway, Jr., Asst.

County Counsels, Hillsboro.

Henry Kane, Beaverton, filed the brief for respond-

ent City of Banks.

Fred A. Anderson and Anderson, Dittman & Ander-

son, Tigard, and Rodney C. Adams and Thompson,

Adams & Lund, Beaverton, filed the brief for re-

spondents Tualatin Rural Fire Protection District,

Washington County, Oregon, and Washington

County Rural Fire Protection District, respectively.

Clifford N. Carlsen, Jr., Richard A. Canaday and

Miller, Anderson, Nash, Yerke & Wiener, Portland,
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filed the brief for respondents School Dist. No. 48,

Washington County, Or.; Forest Grove School Dist.

15, Washington County, Or.; Hillsboro School Dist.

7, Washington County, Or.; School Dist. 88J,

Washington County, Or. (Sherwood); and School

Dist. 23J, Washington County, Or. (Tigard).

James K. Gardner, Hillsboro, filed the brief for re-

spondents Janny H. Bottomley, Charles Furchner,

Paul Furchner, Paul A. Rubeck, Grace M. Rubeck,

Robert E. Schneider, Jane Ann Schneider and Mary

E. Buerke, on behalf of themselves and all other

taxpayers of Washington County, Or.

George M. Joseph, County Counsel for Multnomah

County, and Martin B. Vidgoff, Deputy County

Counsel, Portland, filed a brief amicus curiae for

Multnomah County, Or.

Before SCHWAB, C.J., and LEE and TANZER, JJ.

*497 TANZER, Judge.

These are consolidated appeals by the defend-

ant Washington County from orders obtained by the

plaintiff ad valorem taxpayers and ad valorem tax

supported governmental entities within Washington

**723 County, declaring Washington County Or-

dinance No. 187 to be unconstitutional. That ordin-

ance provides that the county may charge the costs

of assessment and taxation to each of the taxing

districts within the county on a pro rata basis com-

puted upon amount of revenue assessed and collec-

ted per district. It further provides that each district

must either pay the fee annually or authorize the

county to hold back the fee from revenues prior to

disposition.[FN1]

FN1. Washington County Ordinance 187

provides in part:

‘The Board of County Commissioners of

Washington County, Oregon, ordains:

SECTION 1. As used in this ordinance:

‘A. ‘Costs' means the total operating costs

of the Department of Assessment and Tax-

ation for a fiscal year, exclusive of costs

reimbursed pursuant to Washington

County Ordinance No. 170, reduced by

fees for services received in the same fiscal

year, exclusive of the fee established by

this Ordinance, all as determined by the

Director of the Department of Assessment

and Taxation.

‘B. ‘County’ means Washington County,

Oregon.

‘C. ‘Periodic fee’ means the monthly or

weekly increments of the fee established

by this ordinance.

‘D. ‘Revenue’ means the sum to be collec-

ted by the Department of Assessment and

Taxation as stated in the assessor's certific-

ate pursuant to ORS 311.105(1) (f).

‘SECTION 2.

‘A. Each taxing district in the County shall

pay a fee to the County for the purpose of

reimbursing the County for the expense of

assessment and collection of ad valorem

taxes, assessments, fees and other charges

of the taxing districts. The fee shall be de-

termined by multiplying the amount cred-

ited to the account of each taxing district

pursuant to ORS 311.395 by the appropri-

ate rates in the following manner.

‘1. A rate expressed as a percentage roun-

ded to the nearest millionth shall be de-

termined for each fiscal year according to

the following formula:

Rate = Costs 100/ Revenue;

in which formula costs are those of the pri-

or fiscal year and revenue is that of the

same fiscal year as that for which the rate

is being determined. The rate for each fisc-

al year shall be established by the Director
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of Assessment and Taxation on or before

October 15, of the fiscal year.

‘2. The amount credited to a district each

month or week shall be segregated into

sums attributable to collections for specific

fiscal years.

‘3. Each sum segregated according to para-

graph 2 of this subsection shall be multi-

plied by the rate established for the same

fiscal year.

‘4. The total of the products determined in

paragraph 3 of this subsection is the peri-

odic fee for the month or week.

‘B. The Department of Assessment and

Taxation shall be responsible for comput-

ing periodic fees. The Department of As-

sessment and Taxation shall certify to the

Department of Finance and Administration

the periodic fee for each taxing district at

the time of filing the statement required by

ORS 311.395.

‘SECTION 3.

‘A. The Department of Finance and Ad-

ministration shall include with each pay-

ment to a taxing district pursuant to ORS

311.395(4), a statement of the periodic

fees certified by the Department of Assess-

ment and Taxation.

‘B. A periodic fee shall be due upon trans-

mittal of the statement therefor. Each tax-

ing district shall pay such fee to the

County within fifteen days of transmittal

of the statement. Fees not paid within the

fifteen days shall accrue interest at the rate

of 10 percent per annum from the date of

transmittal until Paid.

‘C. In the alternative to subsection B of

this section a taxing district may authorize

the Department of Finance and Adminis-

tration to withhold from each payment an

amount equal to the statement of periodic

fees.

‘SECTION 4.

‘All fees collected under this Ordinance

shall be credited to the County General

Fund.’

We assume, as the parties have throughout,

that the ‘operating costs of the Department

of Assessment and Taxation’ includes and

is limited to costs associated with the func-

tions of assessment and tax collection.

*498 Plaintiffs generally contend that the or-

dinance is unconstitutional because assessment and

taxation is made a matter of state concern by the

Oregon Constitution and the legislature has not au-

thorized the collection of fees for the performance

of those functions.

Defendant concedes that assessment and col-

lection are matters of state concern, but that paying

the costs of those functions is a matter of county

concern subject *499 to county **724 legislation

under the Washington County Home Rule Charter.

It is therefore the responsibility of the court to

determine whether the state or county interest pre-

dominates and thus whether the activity is subject

to state or to county legislation. State ex rel. Heinig

v. Milwaukie, et al., 231 Or. 473, 373 P.2d 680

(1962).

[1][2] Oregon Constitution Art. IX, s 1, expli-

citly requires legislation regulating statewide uni-

form assessment and taxation. It provides:

‘The Legislative Assembly shall, and the

people through the initiative may, provide by law

uniform rules of assessment and taxation. All taxes

shall be levied and collected under general laws op-

erating uniformly throughout the State.’

The first sentence designates the substantive

564 P.2d 720 Page 5

29 Or.App. 495, 564 P.2d 720

(Cite as: 29 Or.App. 495, 564 P.2d 720)

© 2015 Thomson Reuters. No Claim to Orig. US Gov. Works.



law of assessment and taxation not only as a subject

of state concern, but as a subject of state mandated

responsibility. That assignment of responsibility is

implicitly a grant of authority to legislate the mech-

anism for its accomplishment. The second sentence

requires that the statutes enacted for the accom-

plishment of the mandate be uniform. The constitu-

tional mandate for ‘general laws' for levy and col-

lection of taxes includes beyond reasonable ques-

tion the authority to assign by statute administrative

responsibility to such agencies of government as

the legislature deems appropriate. It would go

without saying, were it not here challenged, that the

authority to assign administrative responsibility in-

cludes authority to assign fiscal responsibility for

those administrative functions, because the legis-

lature cannot assure itself that the functions will be

performed unless it can be certain that the perform-

ance will be securely financed.

In implementation of Art. IX, s 1, the legis-

lature has provided for a uniform system of prop-

erty taxation by enactment of ORS chapters

305-312, assigning to the counties primary respons-

ibility for assessment, ORS ch. 308, and collection,

ORS ch. 311, subject to the *500 supervision of the

Department of Revenue, ORS 305.090.

[3][4] Nowhere in the code does there appear

express authorization for the county to pass on the

cost as a fee to the taxing districts, their constitu-

ents, or any other user of the system.[FN2] Rather,

individual sections demonstrate what is otherwise

implicit: that the counties must bear the cost of do-

ing the job assigned to them. If a county fails to

make regular assessments, the Department of Rev-

enue may take remedial measures and the county

must ‘bear the full expense,’ ORS 308.061(1). The

county tax collector must collect the taxes of all

other districts within the county as well as those of

the county itself, pursuant to ORS 311.255, which

provides:

FN2. Compare ORS 259.230 requiring dis-

tricts to bear the expenses incurred by the

county in holding certain district elections.

‘All ad valorem taxes and all special assess-

ments, fees or other charges required by law to be

placed upon the tax roll, which have been lawfully

levied and certified to the assessor by any taxing

agency or district authorized by law to levy such

taxes, assessments, fees or charges, shall be collec-

ted by the same officer and in the same manner and

at the same time as taxes for county purposes are

collected.'[FN3]

FN3. This was not always so. Prior to ad-

option of the present pattern of consolid-

ated assessment and taxation, school dis-

tricts were required to maintain their own

assessment rolls and collect their own

taxes. The clerk of the district received

five percent of the amount collected for

these duties. Or.Laws 1872, Title IV, ss

54, 55, pp. 162-163. The evident purpose

of the change to the present system was to

promote efficiency by reduction of duplic-

ation among units of government.

The county must provide to the tax collector at

its expense sufficient deputies and clerical assist-

ance to enable him to collect the taxes he collects,

pursuant to ORS 311.065, which provides:

‘Each county tax collector shall be entitled to

such deputies and clerical assistance as may be ne-

cessary properly to transact the business and per-

form the **725 work of his office. Such deputies

and clerical assistance shall be furnished by the

county court at the expense of the county.’

*501 Finally, the statutes provide a means by

which the county may raise money to perform its

duties, that is by the levy of property taxes pursuant

to ORS 310.020 which provides:

‘The county court or board of county commis-

sioners for each county in the state shall, in July of

each year, levy a tax upon all taxable property in

the county sufficient in amount to defray the ex-

penses of the county for the current fiscal year.’

[5] The overall import of the relevant statutes,
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then, is that the legislature has performed its consti-

tutional mandate by providing a uniform system of

taxation and, as an integral part of that system, has

assigned to the counties as agents of the state the

responsibility of assessment and collection and giv-

en to them authority to defray their operating ex-

penses by taxation. As a reasonable machanism for

accomplishing the constitutional mandate, it is

within the authority of the legislature to have en-

acted it.

Washington County concedes, as it must, that

the state may constitutionally require the counties

to assess and collect taxes on behalf of districts

within their boundaries, but it asserts that the meth-

od of collection, including operational cost recoup-

ment, is a matter of county concern, outside the

terms of Art. IX, s 1, and therefore subjectt to the

legislative power of the county under its home rule

charter.

[6] The Home Rule Rule Clause of the Oregon

Constitution[FN4] *502 permits county legislation

in matters of county concern such as internal organ-

ization and assignment of duties among county of-

ficers, but it does not diminish in any way the re-

sponsibility of the county as administrative agent of

the state for performance of assigned state func-

tions, See Etter, Home Rule in Oregon, 46

Or.L.Rev. 251, 279-80 (1967), such as tax assess-

ment, collection and disbursement.

FN4. Art. VI, s 10, Oregon Constitution

provides:

‘The Legislative Assembly shall provide

by law a method whereby the legal voters

of any county, by majority vote of such

voters voting thereon at any legally called

election, may adopt, amend, revise or re-

peal a county charter. A county charter

may provide for the exercise by the county

of authority over matters of county con-

cern. Local improvements shall be fin-

anced only by taxes, assessments or

charges imposed on benefited property, un-

less otherwise provided by law or charter.

A county charter shall prescribe the organ-

ization of the county government and shall

provide directly, or by its authority, for the

number, election or appointment, qualifica-

tions, tenure, compensation, powers and

duties of such officers as the county deems

necessary. Such officers shall among them

exercise all the powers and perform all the

duties, as distributed by the county charter

or by its authority, now or hereafter, by the

Constitution or laws of this state, granted

to or imposed upon any county officer. * *

*’

The allowance of county-by-county variation at

the discretion of each county financing the taxation

system would be contrary to the constitutional re-

quirement that levy and collection be done ‘under

general laws operating uniformly throughout the

State.’ Although defendant county cites language

from Heining that ‘uniformity in itself is no virtue *

* *,’ the issue of virtue or vice does not arise

where, as here, the constitution explicitly requires

uniformity.

The general laws requirement clearly extends

to the costs of the taxing system. The tax assess-

ment and collection system is a neutral fiscal con-

duit between the taxpayers and the taxing districts

which serve them. Both ends of the conduit are en-

titled to uniform treatment under general laws.

Thus taxing districts are entitled to uniformity of

access to and benefit from the taxing system re-

gardless of which county they happen to be located

in. Statewide uniformity would be impossible if

each county were to decide for itself whether and

how to recover operational costs from the user dis-

tricts. For example, similar districts would have

their revenues reduced by collection costs or not

depending upon the county in which they are loc-

ated. The **726 amount of the charges could vary

from one home rule county to another depending

upon the fee formulae adopted. Access to the sys-

tem would be obstructed if home rule counties
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chose to adopt fee formulae (e.g., per transaction,

per taxpayer, per computer usage, etc., rather than

per amount of revenue) which would take so much

of a small levy as to render the levy nonproductive.

*503 Neither the words nor the purpose of the

Home Rule Clause require tolerance of a 36-piece

administrative and fiscal crazy quilt in place of a

system operating uniformly under general laws as

mandated by the specific constitutional clause on

taxation. This is not to say that user charges are

constitutionally impermissible, but rather that cost

bearing for the system is a subject for state, not

county, legislation. Nor is this to say that variation

to fit local conditions would necessarily be imper-

missible, but rather that this is a subject for general

laws, not county ordinances.

[7] Therefore, we hold that the legislative as-

signment of administrative and fiscal responsibility

for ad valorem tax assessment and collection to the

counties is valid as a matter of dominant state con-

cern under Oregon Constitution, Art. IX, s 1, that

the home Rule Clause, Art. VI, s 10, does not au-

thorize the county to transfer its fiscal responsibil-

ity thereunder, and that Washington County Ordin-

ance No. 187 is unconstitutional as beyond the au-

thority of the county to enact.

In light of this disposition, it is not necessary to

reach the issue joined by the plaintiff City of Banks

and the defendant county as to whether the cost re-

covery constitutes a user fee or an impermissible

tax upon other units of government.

Affirmed.

Or.App. 1977.

City of Banks v. Washington County

29 Or.App. 495, 564 P.2d 720
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